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approving the rule, or rejecting, amendingor modifying the rule where it is 
determined that such ruleviolates the legislative intent of the statute under 
which suchrulewasmade, or where it isdetermined that anyrule 
previously promulgated and reviewed by the legislature shall bedeemed to 
violate the legislative intentof the statute underwhich such rule was made. 
Where an agency submitsa rule or part of a rule which has been adoptedor 
which hasrepealedoramended analreadyexistingrule,the rejection, 
amendment ormodification of the new rule by the legislaturevia concurrent 
resolution shall prevent the agency’s intended action from remaining in 
effect beyond the dateof the legislative action.It shall be the responsibility 
of the secretary of state to immediately notify the affected agency of the 
filing and effective date of any concurrent resolution enacted to approve, 
amend, modify, or reject an agency rule and to transmit a copy of such 
concurrent resolution to  the director of the agency for promulgation. The 
agency shall be responsible as expressedfor implementing legislative intent 
in the concurrent resolution, including, as appropriate, the reinstatementof 

of legislative rejectionof the new rule,the prior rule,if any, in the case or the 
incorporation of any legislative amendments to the new rule. Ifa rule has 
been amended or modified by the legislature, the agency shall republish the 
rule in accordance with the provisions of chapter 52, title 67, Idaho Code, 
reflecting the action takenby the legislature and theeffective date thereof. 
If a rule has been rejected shall publish noticeby the legislature, the agency 
of such rejection in the bulletin. Except as provided in section 67-5226, 
Idaho Code, with respect to temporary rules, every rule promulgated within 

! 	 the authority conferred by law, and in accordance with the provisions of 
chapter 52, title 67, Idaho Code, and made effective pursuant to section 
67-5224(5), IdahoCode, shall remain infull force and effect until .the same 
is rejected, amendedor modified by concurrent resolution,or until it expires 
as  provided in section 67-5292, Idaho Code, or by its own terms. [1969, ch. 
48, $ 2, p. 125; am. 1976, ch. 185,$ 2, p. 671; am.1979, ch. 104,§ 1, p. 250; 
am. 1979, ch. 112, 6 1,p. 356; am. 1981, ch. 243, $ 1,p. 486; a m .  1985, ch. 
13,9 2, p. 18; am. 1990, ch. 22, 9 1,p. 33; am. and redesig. 1992, 263, 
$ 53, p. 783; am. 1995, 196, $ 3,p. 686.3 

Compiler’s notes. This wassection 
formerly compiled a s  5 67-5218 and was 
amendedandredesignatedas 5 67-5291 by
5 53 of S.L. 1992.ch.263, effective July 1, 
1993. 

Sections 1-5 of S.L.1993,ch.394read: 
sec t ion  1. Except as  providedinSections2 
and 3 of this act, every rule, as that term is 
defined in Section 67-5201, Idaho Code, that 
would expire on July 1,1994, pursuant to the 
provisions of subsections(1)and (2)ofsection 
67-5292.IdahoCode,shallcontinuein full 
force and effect until July 1, 1995, a t  which 
time they shall expire as provided in Section 
67-5292. Idaho Code. 

is“Section 2. All rules, as that term defined 
in Section 67-5201. Idaho Codewhich have 

affirmativelybeen approved, modified or 
amended by theadoption of aConcurrent 

Resolution by both the Senate and House of 
Representatives in the Second Regular Ses
sion of the Fifty-second IdahoLegislature 
shall continue in full force and effect in such 
approved modified or amended language until 
July 1, 1995, a t  which time they shall expire 
as  provided in Section 67-5292, Idaho Code. 

“Section 3. All rules, as thatterm is defined 
in Section 67-5201, Idaho Code, which have 
been rejected by the adoption of a Concurrent 
Resolution by both the Senate and the House 
of Representatives in the Second Regular Ses
sion of thefiftysecondIdahoLegislature 
shall be null, void and of no force and effect as 
provided in Section 67-5291, Idaho Code. 

“Section 4. nothingcontainedinthisact 
shall be deemed to prohibit anagency. as that 
term is definedinSection67-5201,Idaho 
Code, from amending rules which have been 
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continued in full force and effect until July 1. 
1993, pursuant to  Section 1and 2 of this act, 
accordingto theprocedurescontainedin 
Chapter 52, Title67,Idaho Code. nothing 
contained in this act shall endow any admin
istrative rule containedin full force and effect 
underthisactwithanymorelegalstature 
than that of an administrative rule. nothing 
contained in this act shall be deemed to be a 
legislative approval of any rule whose force 
and effect has been extended by this act. and 
nothingcontainedhereinshallconstitutea 
legislative findingthat  any of the ruleswhose 
force and effect has been extended hereunder 
are consistent with the legislative intent of 
the statute(s) pursuant to whichtheywere 
promulgated. 

“Section 5. The provisions of this act are 
herebydeclared t o  beseverableand if any
provision of this act or the applicationof such 
provisionto any personorcircumstanceis 
declared invalid for any reason, such declara
tion shall not affect the validityof remaining
portions of this act.“ 

Sections 1-5of S.L.1993, ch. 342 read: 
“Section 1.Except as provided in Sections 2 

and 3 of this act, every rule, as that term is 
defined in Section 67-5201, Idaho Code, that  
would expire on July 1,1993, pursuant to the 
provisions of Subsections (1)and (2) of Sec
tions67-5219 [now § 67-62921 and 67-5292, 
Idaho Code, shall continue in full force and 
effect until July 1, 1994, at which time they 
shall expire as provided in Sections 67-5219 
inow 6 67-52921 and 67-5292, Idaho Code. 

“Section 2. All rules. as that termis defined 
in Section 67-5201, Idaho Code, which have 
been affirmativelyapproved, modified or 
amended by the adoption of aConcurrent 
Resolution by both the Senate and House of 
Representatives in the First Regular Session 
of the Fifty-secondIdahoLegislatureshall 
continue In fullforceand effect in such ap
proved. modified or amended language until 
July 1. 1994, a t  which time they shall expire 
as provided inSections67-5219[now 67
53921 and 67-5292, Idaho Code. 

“Section 3. All rules, as that termis defined 
in Section67-5201,IdahoCode,whichhave 
been rejected by the adoption of a Concurrent 
Resolution by both the Senate and theHouse 
of Representatives in the First Regular Ses
sion of the Fifty-secondIdahoLegislature
shall be null, void and of no force and effect as 
provided in Sections 67-5218 [now 6 67-52911 
and 67-5291, Idaho Code. 

“Section 4. Nothingcontainedinthisact 
shall be deemed to prohibit an agency, as that 
term is definedin Section 67-5201,Idaho 
Code, from amending rules which have been 
continued in full force and effect until July 1, 
1994, pursuantto Sections 1and 2 of this act, 
according to the procedurescontained in 
Chapter 52. Title67.IdahoCode.Sothing 

contained in this act shall endow any admin
istrative rule continued infull force and effect 
under this act with any more legal stature 
than that of an administrative rule. Nothing 
contained in this act shall be deemed to be a 
legislativeapproval of any rule whose force 
and effect has been extended by this act, and 
nothingcontainedhereinshallconstitute a 
legislative finding that anyof the ruleswhose 
force and effect has been extended hereunder 
are consistent with the legislative intent of 
the statute(s) pursuant to whichtheywere 
promulgated.

sec t ion  5. Theprovisions of this act are 
herebydeclaredtobeseverableand if any 
provision of this act or the applicationof such 
provision to anypersonorcircumstance is 
declared invalid for any reason, such declara
tion shall not affect the validityof remaining 
portions of this act.” 

Section 52 of S.L.1992, ch. 263 containeda 
repeal and 5 51 is compiled as 67-5279. 

Section 2 of S.L. 1995, ch. 196 is compiled 
as 3 67-5226. 

analysis 

Authority of agency.
Concurrent resolution. 
---Required contents. 
Constitutionality. 
Legislative approval advisory. 
Purpose. 
Rejection of rules. 

Authority of Agency. 
An agency must be acting within the grant

of its authorityforthis.section to apply;
accordingly, where the public Utilities Com
mission was foundto be without specific stat
utoryauthority to promulgateintervenor 
funding rules allowing costs and attorney fees 
in proceedings under the Public utility Reg
ulatory Policies Act, 16 U.S.C.X. $ 2601, the 
failure of the legislature to object to the pro
mulgation was an irrelevant consideration in 
determining the validity of the rules. Idaho 
Power Co. v. Idaho Pub. Utils. Comm’n, 102 
Idaho 744, 639 P.2d 442 (1981). 

Concurrent Resolution. 
The use of a concurrent resolution, as pro

vided for in this section, does notbestow any 
greater dignity, power or authority on a con
current resolution other than thatprovided in 
this section for rejecting a ruleor regulation. 
Mead v.Amell, 117 Idaho 660. 791 P.2d 410 
(1990). 

-Required Contents. 
Where, conspicuously absentfrom a concur

rentresolutionrejectinganddeclaringnull 
and void, and of no force and effect. adminis
trative rules and regulations regarding Indi
vidual/subsurface Sewage Disposal Systems, 
was any statement that the regulations were 

I 

i 
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violative of legislative intent, said resolution granted pursuant to Q 67-5217 and this sec
did not satisfy the requirements of this sec- tion, has merely a nonbinding advisoryeffect 
tion andwasanullity.Mead v. Amell. 117 upon the Supreme Court in its resolution of 
Idaho 660, 791 P.2d 410 (1990). legal issues; to permit the legislature to de-
Consti tutionali ty.  cide what administrative rules do or do not 

Both the Administrative Procedure Act and conflictwith statutory law would constitute 
this section were created in the constitution- an abrogation of the judicial power in viola
ally mandated manner. Mead v. Amell.117 tion of Const.. Art 2, § 1and Art. 5, §$ 2 and 
Idaho 660, 791 P.2d 410 (1990). 13. Holly Care Center v. State, Dep’t of Emp., 

The condition enunciated in this section is 110 Idaho 76, 714 P.2d 45 (1986). 
that the rules which the legislature has dele-

Purpose.gatedtheauthority to promulgatecomply 
withthelegislativeintent of theenabling The legislature in enacting 6 67-5217 and 
statute, and this conditioned grantof author- this section has attemptedto give to itself the 
ity is consistent with the principle of separa- powerboth to reviewadministrativerules 
tion of powers as set forth in Const., Art. 2, and to approve, modify, or to veto them as the 
Q 1,astheseactsrelate to theexecutive case maybe. Holly Care Centerv. State, Dep’t 
department. Mead v, Amell, 117 Idaho 660, of Emp., 110 Idaho 76, 714 P.2d 45 (1986). 
791 P.2d 410 (1990). 

Thissectionwascreated in theconstitu- Rejection of Rules. 
tionallymandatedmannerandissubstan- This section makes clear that the legisla
tively proper under the termsof Const., Art. 2, turehasreservedunto itself thepower to 
$ 1,in that it does not permit the exerciseof reject an administrative rule or regulation as 
power by the legislature in rejecting rules or part of the statutory process and this reser
regulations properly belonging to the execu- vation is not a n  intrusion on the judiciary’s
tive or the judiciary. Meadv. Amell. 117 Idaho constitutionalpowers. MeadAmell. 117 
660, 791 P.2d 410 (1990). Idaho 660, 791 P.2d 410 (1990).

Thissection, as to rescindingrulesand Opinions ofA t t o r n e y  g e n e r a l  A nutri
regulationspursuantthereto, is constitu- ent management plandeveloped by the Idaho
tional, however, this is not to suggest that all Department of Health and Welfare pursuant
such legislative statutory reservations or re- to 0 39-105 is subject to legislativereview
sections of rulesorregulationspursuant pursuant to §§ 67-5223 and this section andtheretoarenecessarilyconsistentwiththe further, the limitationon authority grantedtoseparation of powersprinciples. Mead v. thedepartmentandthe broadauthorityAmell, 117 Idaho 660, 791 P.2d 410 (19901. grantedtheboardsupportstheconclusion 

to review by the board.LegislativeApproval Advisory. that the plan is subject 
Any legislative approval of a rule, which is OAG 94-2. 

67-8292. Expiration of administrative rules. - (1) Notwithstand
ing any other provision of this chapter to the contrary, every rule adopted 
after June 30, 1990, shall automatically expire on July 1 of the following 
year unless such rule is extended by statute. Extended rules shall then 
continue to expireannuallyonJuly 1 of eachsucceedingyearunless 
extended by statute in each such succeeding year. 

(2) All rules adopted prior to June  30, 1990, shall expire on July 1,1991, 
unless extended by statute. Thereafter, any suchrules which are extended 
hall then continue t o  expire annually on July 1 of each succeeding year 
unless extended by statute in each succeeding year. 
(3) Rules adopted pursuant t o  this chapter may be extended in whole or 
. part. When any part of an existing ruleis amended, then that entire rule 
d l  be subject to  the provisions of this section. 
(4) Thissectionisacriticalandintegralpart of thischapter.Ifany 
rtion of this section or the application thereof to any person or circum
mce is heldinvalid,theinvalidityshall ‘be deemed to affect allrules 
3pted subsequent to theeffective date of this act and such rules shallbe 
?med null, void and of no further force and effect. [I.C., (i 67-5219, as 

2 
r 


1 

n 
a 
s 
1 


”. 

ii 

b 

a 
r; 
E 
S’  
5 .  
a 
J 
a 

s 
I( 
C 
CI 

3 
a 
C 
C: 

1: 

c 

t: 
C. 
I t  
a 
r! 

16 
fc 
a 
t.  
P 

h 
F 

P 
a 



417 IDAHO ADMINISTRATIVE PROCEDURE ACT 67-5292 


added by 1990, ch. 22, 9 2, p. 33; am. 
783.1 

Compiler’s notes. Thissectionwas for- ’ 

compiled as  5 67-5219 andmerly was 
amendedandredesignated as 0 67-5292 by
0 54 of S.L. 1992, ch. 263, effective July 1, 
1993. 

Sections 1-5 of S.L. 1994, ch. 394 read: 
“Section 1. Except as  provided in Sections 2 
and 3 of this act, every rule, as  tha t  t e rm is 
defined in Section 67-5201, Idaho Code, that  
would expire on July 1, 1994, pursuant to the 
provisions of Subsections (1)and (2)ofSection 
67-5292, IdahoCode,shallcontinueinfull 
force and effect until July 1, 1995, at which 
time they shall expire as provided in Section 
67-5292, Idaho Code. 

“Section 2. All rules, as tha t  term is defined 
in Section 67-5201, Idaho Codewhichhave 

affirmatively modifiedbeen approved, or 

amended by theadoption of a Concurrent 

Resolution by both the Senate and House or” 

Representatives in the Second Regular Ses

sion of the Fifty-second IdahoLegislature 

shall continue in full force and effect in such 

approved modified or amended language until 

July 1, 1995, at which time they shall expire 

as provided in Section 67-5292, Idaho Code. 


“Section 3. All rules, as that term 
is defined 
in Section 67-5201, Idaho Code, which have 
been rejected by the adoption of a Concurrent 
Resolution by both the Senate and the House 

and redesig. 1992, ch. 263, 4 54, p. 

tion shall not affect the validity of remaining 
portions of this act.” 

Sections 1-5 of S.L. 1993, ch. 342 read: 
“Section 1.Except as provided in Sections2 

and 3 of this act, every rule, as  tha t  tern1 is 
defined in Section 6i-5201, Idaho Code, that  
would expire on July 1, 1993, pursuant to the 
provisions of Subsections (1) and (2) of SCC
tions 67-5219 [now 5 67-52921 and 67-5292, 
Idaho Code, shall continue in full force and 
effect until July 1, 1994, a t  which time they 
shall expire as provided in Sections 67-5219 
[now 67-52921 and 67-5292. Idaho Code. 

”Section 2. All rules, as that term isdefined 
in Section 6i-5201, Idaho Code,which have 
been affirmativelyapproved, modified or 
amended by the adoption of aConcurrent 
Resolution by both the Senate and House of 
Representatives in the First Regular Session 
of the Fifty-secondIdaho Legislatureshall 

i 


of Representatives in the Second &gular Ses
sion of the Fifty-second IdahoLegislature 
shall be null, void and of no force and effect as  
provided in Section 67-5291, Idaho Code. 

“Section 4. Nothingcontainedinthisact 
shall be deemed to prohibit anagency, as that 
term is definedinSection 67-5201, Idaho 
Code, from amending rules which have been 
continued in full force and effect until July 1. 
1995, pursuant to Section 1 and 2 of this act, 
accordingto theprocedurescontainedin 
Chapter 52. Title 6 i ,  IdahoCode.nothing 
contained in this act shall endow any admin
istrative rule contained infull force and effect 
underthisactwithanymorelegalstature 
than that of an administrative rule. Nothing 
contained in this act shall be deemed to be a 
legislative approval of any rule whose force 
and effect has been extended by this act, and 
nothingcontainedhereinshallconstitutea 
legislative finding that anyof the ruleswhose 
force and effect has been extended hereunder 
areconsistentwiththelegislativeintent of 
the statute(s) pursuant to which theywere 
promulgated. 

“Section 5. Theprovisions of this act are 
herebydeclaredtobeseverableand if any
provision of this act or the applicationof such 
provision to anypersonorcircumstance is 
declared invalid for any reason, such declara

continue in full force andeffect in such ap
proved, modified or amended language until 
July 1, 1994, a t  which time they shall expire 
as providedinSections 67-5219 [now $ 67
52921 and 67-5292, Idaho Code. 

“Section 3. All rules, as that term isdefined 
in Section 67-5201, Idaho Code, which have 
been rejected by the adoption of a Concurrent 
Resolution by both the Senate and the House 
of Representatives in the First Regular Ses
sion of the Fifty-second IdahoLegislature 
shall be null, void and of no forceand effect as 
provided in Sections 67-5218 [now 0 67-52913 
and 67-5291, Idaho Code. 

“Section 4. nothingcontainedinthisact 
shall be deemed to prohibit an  agency, as that  
termis defined in Section 6i-5201, Idaho 
Code, from amending rules which have been 
continued in full force and effect until July 1. 
1994, pursuant to Sections 1 and 2 of this act, 

to the procedurescontainedaccording in 
Chapter 52. Title 67. IdahoCode.Nothing 
contained in this act shall endow any admin
istrative rule continuedin full forceand effect 
under this act with any more legal stature 
than that of an administrative rule. Nothing 
contained in this act shall be deemed to be a 
legislativeapproval of any rule whose force 
and effect has been extended by this act, and 
nothingcontainedhereinshallconstitutea 
legislative finding that anyof the ruleswhose 
force and effect has been extended hereunder 
are consistent with the legislative intent of 
the statute(s) pursuant to whichtheywere 
promulgated.

“Section 5. Theprovisions of this act are 
herebydeclared to be severableand if any
provision of this act or the applicationof such 
provision to anypersonorcircumstance IS 
declared invalid for any reason. such declara-

i 



tion shall not affect the validity of remaining 
portions of this act." 

Section 60 of S.L. 1992. ch. 263 read: 
"(1)Prior toMay 1,1993,every agency shall 

deposit with the coordinator a copy, either in 
printed or electronic media form as the coor
dinator may prescribe, together with a proper 
index, certified by the executive officer, chair
man or secretary of the agency, of all admin
istrative rules adopted by the agency which 
are in effect or which will be in effect on July
1, 1993,in default of which such administra
tive rules shall become invalid. 

"(2) Idahoadministrativerules as pub
lishedshallbethecodificationspecifiedin 
section 67-5204, Idaho Code. Publication of 
administrative rules may be commenced by 
the publication of individual titles or parts 
thereof of the manuscripts of administrative 
rules heretofore filed with the state law li
brary.Except asotherwiseprovidedinthis 
section,suchmanuscripts of rules, as so 
amended and supplemented, shall be deemed 
the initial agency text of such rules for the 
purposes of this act." 

Section 61 of S.L. 1992, 263 read: 
'(1) Subsection (1)of section 60 of this act 

shall be in full force and effect on and after 
July 1,1992, and additionally,the state audi

provided in section 67-5219, Idaho Code. 
*SECTION 2. All rules asthattermis 

defined in section 67-5201, Idaho Code, which 
have not been affirmatively approved, modi
fied or amended by the adoption of a concur
rent resolution by both the senate and house 
of representatives in the second regular ses
sion of the fifty-first legislature shall continue 
in full force and effect in suchapproved, 
modified or amended language until July 1, 
1993, atwhichtimetheyshallexpire as 
provided in section 67-5219, Idaho Code. 

"SECTION 3. All rules as thattermis 
defined in section 67-5201, Idaho Code, which 
have been rejected by the adoption of a con
current resolutionby both the senate and the 
house of representatives in the second regular 
session of the fifty-first legislature shall be 
null, void and of no force and effect as pro
vided in section 67-5218, Idaho Code. 

section 4. Sothing contained in this act 
shall be deemed to prohibit an agency as that 
termis definedinsection67-5201, Idaho 
Code, from amending rules which have been 
continued in full force and effect until July 1, 
1993, pursuant to sections 1and 2 of this act, 
accordingto the procedurescontainedin 
chapter52,title67,IdahoCode.Nothing 

rulescoordinator as soon as practicalafter 
July 1, 1992, and to declare such other Sec
tions of this act in fullforce and effect priortobjuly 1,1993, as isnecessarytoeffect an  
orderlypublication of bulletins and the ad
ministrative code as soon after July 1, 1993. 
as possible. 

"(2)All other sections of this act shallbe in 
full force and effect on and after July1,1993. 
Any rules and regulations in effect on June 
30. 1993,andruleswhich arepromulgated 
between July 1. 1993, and the publication of 
the Idaho administrativecode. shall be in full 
force and effect untilsuchadministrative 
rules are published by the coordinator." 

Chapter 317 of S.L.1992 read: 
"SECTION 1.Except a s  provided in Sec

tions 2 and 3 of this act, every rule, as that  
term is definedin section67-5201.Idaho 
Code,that would expire on July 1. 1992, 
pursuant to the provisions of subsections (1) 
and (2) of section 67-5219. Idaho Code, shall 
continue in full force and effect until July 1. 
1993,at which timetheyshallexpireas 

tor is authorized to appoint an administrative	contained in this act shall endow any admin
istrative rule continued infull force and effect 
under this act with any more legal stature 
than that of an administrative rule. Nothing 
contained in this act shall be deemed to be a 
legislative approval of any rule whose force 
and effect has been extended by this act and 
nothingcontainedhereinshallconstitutea 
legislative findingthat anyof the ruleswhose 
force and effect has been extended hereunder 
areconsistent with thelegislativeintent of 
the statutes pursuant to which they were 
promulgated. 

"SECTION 5. The provisions of this act are 
herebydeclared to be severable and if any 
provision of this act or the applicationof such 
provision to any personorcircumstance is 
declared invalid for any reason, such declara
tion shall not affect the validity of remaining
portions of this act." 

Section 55 of S.L. 1992. ch. 263 is compiled 
as Q 33-105. 

S.L. 1990,ch. 22, became law effective Feb
ruary 22,1990. without the governor's signa
ture. 

CHAPTER 53 


PERSONNEL SYSTEM 


section section 
7-5301. Establishment of personnel com- Definitions.67-5302. 

mission and declaration of pol- 67-5303. Application to state employees. 
icy. 67-5303A. [Repealed.] 



below: 

ASC. 

following  

single  

Human  

claim  

Medicaid  involving  

IDAPA 16 ATTACHMENT V toTITLE 03
Chapter 09 ATTACHMENT 4.19-D 

RULES GOVERNING MEDICAL ASSISTANCE 


000. LEGALAUTHORITY.PursuanttoSection 56-202(b), IdahoCodetheIdaho
Le j legislature has delegated to the Department of Health andewelfare the reson
s181lity to establish and enforce such rules and regulations and such methods
of administratio? as may be necessary or proper to administeradminister public assis
tance programs within t e state of Idaho. Pursuant to Section56-203(g), Idaho
CodetheIdahoLegislaturehasempoweredthe-Departmenttodefinepersons
entitled to medical assistance i n  such-terms as will meet the requirements for
federalfinancialparticipation in medicalassistancepayments. (11-10-81) 
001. TITLE AND SCOPE. (7-1-93) 


01. 	 Title. These rules are-to be cited as Idah! Department of Health 

Governin 
andwelfarerules and regulations Title 3, Chapter 9, Rules the 


Medical Assistance Program. (11-?0-81) 

.02. Scope.Pursuantto.Section 567203(i) .IdahoCodetheserules XIXsetsforth general provisions regarding the administration of the Title

MedicalAssistanceProgram within thestate of  Idahoandidentifiesthe 
amount, duration and scope of care and services to be purchased as medical
ass1 stance on behalf of needyeligible 1 individualss. A1 1 goods and services .not
specifically included in this chapter are excluded from coverage under Medical
Ass1 stance. (9-1-82) 
002. POLICY. It is the policy o f  the Department, as provided in-accordance
with Section 56-209(b) , !dah0 Code, that medical ass1 stance will1 1  be made
available to all recipients of old-age assistance, aid to dependent children,
aid to the blind, aid to the permanently and-totally disabled, and other per
sonscoveredby TItitle XIX ofthesocialsecurityact (11-10-81) 

003.DEFINITIONS:Forthepurposesoftheserules,the following n terms 

will be (1?-10-81)
defined as used, 


01. abortion The medical procedure necessary for the termination of 
pregnancy endangering the life of the woman or the result of rape or incest, 
or determimned to be medically .necessary1n order to save the health of the 
woman; these rules are effective retroactively from October 1, 1993. (2-17-94) 

I 
02. Access Unit ACCESS). Access to Care Coordination, Evaluation,

the 
Services and Supports. Multi6i s c ~jinary, transdivisional unit locatedin

regional developmental disabilities
disabilities program that has the responsibility 

determining eligibility, approving services, assuring quality and developing

resources for services and supports for individuals with developmental dis 

abilities (10-1-94)T 


03. Ambulatory Surgical Center. Any distinct entity that .operates
exclusively forthepurpose of providingsurgical servicestopatientsnot
requiring hospitalization and which i s  certified by the U.S. Department of 

as Health (9-30-84)
an servicesand 


recipient
04. B i l l .  Theitemizedcostof all servicesprovidedtoone 

1on aform. (11-10-i l l  
05. Bureau. The Bureau of Medicaid policy andReimbursementwithin


the Division of Welfare, Idaho Department of health 
and-Welfare which has the
responsibilityforadministrationofthe medical Ass1 stance Program for the 
state o f  Idaho. (8-1-92) 

06. Bureau of Systems and operations A Bureau o f  the Division of 
fraud. 	

Welfare charged with the responsibility of investigation and seeking prosecu

cases of tion 88-1-92) 


of 
07. Buy-In Coverage. The amount the State pays for Part 0 of  Title c

the XVIII on behalf A/R. (11-10-81) 
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08. Category I Sanctions.Lesssevereadministrativesanctions,

which 	can be employed concurrently which neither requi re notification nor are 

to
unlessallowed. (11-10-81) 


09. Category II Sanctions. Severe administrative sanctions which are 

Title 5, Chapter 3, Sections 

for In Idaho department of Health and We1 fare Rules, 

Rulings. 	

appealable as provided 
301., e; seq., Rules Governing Contested Case


Declaratory and Proceedings (10-1-94)T 

10.CentralOffice.Theadministrativeheadquartersfortheidaho


Department of Health and Welfare which are located i n  the State Office Build 

ing (State Towers), 450WestStateStreet,Boise,Idaho83720. (11-10-81) 


Claim. A n  itemized bill for services rendered to one 1) recipi
11.
provider submitted on any of the following Department c f aim forms.ent by a 

(11-10-81 j 
a.


be
prescribed 

b. 


c. 


d. 


e. 


f. 


g. 


h. 


DHW PH 3-80, physician Invoice" or such other claim form as ma 

by the 
Departmen !; or (11-10-81y 
DHW 03-80, Claim";
"Title XIX Pharmacy or 


DHW-AD78, Request";
or 
DHW OP REV 4-80, "Hospital Out-patient"; or 

DHW 1P
3-80,
"Hospital In-patient"; or 


"Attending or
DHW 0137, Denti st's Statement"; 

DHW NH 3-80, Home or
"Nursing
Statement"; 


(11-10-81) 

(11-10-81) 


(11-10-81) 


(11-10-81) 
(11-10-81) 


(11-10-81) 


HW-0034 "Consent Form" for sterilization procedures. (11-10-81) 
12. Collateral Contacts. Contacts made with a parent, guardian, or 

ately qualified treatment 
a primary relationship to the atient by an appropriother individual having 

r e q u i r e  The contact muse be ordered by a of
sician contained in the !treatment plan, directed at the medical treatmen .of
thepatient,anddocumented i n  theprogressnotesorcontinuousservice 

(10-6-88)record. 
13. Contraception.Theprovision of drugsordevicestoprevent

pregnancy. (1-16-80) 

(DHW) . 14. Department. The State of Idaho Department of Health and Welfare 
(11-10-81) 

We1 
15. Director. The Director of the Idaho Department of Health and 

(11-10-81)
fare. 


16. Durable equipment (DME). equipment than 
Medical other
prosthetics or orthotics which can withstand repeated useby one or moreindi
vidual, 1 s  primarily and customarily used to serve a medical purpose, 1 s  gen
erally not useful to a person Tn the absence of an illness or injury 

for the
I S  

treatment or 
i n  

for 
i s  reasonable and necessary

f11-1-86)
appropriatefor.use 

injury
the home, and 

a MA recipient.of an illness 
17. Educational Services. Services which are provided i n  buildings,

rooms or areas designated or used-as a school or as educational facilities;
w h i h  are provided duringduring the specificc hours and time periods 1n which the
educational instruction takes lace 1n the normal school day and period of
time for these students- and whih are included i n  the individual educational
plan for .the recipients or required by federal and state educational statutes 
or regulations; are not related services as listed i n  Section 120.; and such 
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services are provided to school age individuals as defined i n  Section 33-201

Idaho Code. (12-31-91) 


18. Eli eligibility Manuals.Idaho.De department ofHealthandWelfare

Rules Title 03 c h a p t e r  Rules governing h i eligibility for Aid-for Families 


andBlind 
with bependent Children, and title O;, chapter 08, "Rules governing eligibil

disabled Aged,the for ity (11-10-81) 
19. Emergency. A n  situation arising in the medical condition of a

patient, which after applying.yapplying the prevailing medical standards of judgement
and practice within the community re requires immediate medical intervention A l l  

are
considere8
emergencies. (10-29-92) 

20. Endangerment of Life. A condition where, i n  the opinion of two 

lasting physical health damage 
a pregnant woman may die or suffer severe and long2) licensed h physicians 

ifthe fetus 1 s  carried to term. (1-16-807 
21, Health Authority. A n  authorized official of any of the seven

IdahoDistrictHealthDepartmentsortheirsatellitecenters. s e v e n  
22. Home Health Services. Services ordered by a physician and per

formed by a licensed nurse re registered physical therapist or home health aide 
as defined i n  Idaho department of health and .Welfare Rules Title 03, Chapter
07, sunsection 002. l l . ,  Rulesfor Proprietary Homehealth A agencies

agencies 


23. In; in-patient Hospital Services. Services that are-ordinarily furnished shed.i n a hospital forthe care and treatment o f  an In-patient under the
direction of a physician or dentist except for those services providedi n  men
tal hospitalstal s. (11-10-81) 

24. In-State Care. Medical services provided-within the Idaho border 

or i n  counties bordering Idaho are considered to be in-state, excluding Ion 

term care. (23-937 


25. Inspection of Care Team (IOCT1. An interdisciplinary team which
provides inspection of care I n  intemediate care facilities for the

medicaYmental1

retarded approved b the De department as providers of care foreligible 

(7-1-94)
recipients of:
assistance such a team I S  composed 
a. At least one (1) registered nurse; and (7-1-94) 

b. One mental


(1) o 
$11 qualified retardation professional; and whenrequired, onefollowing:he (7-1-94) 

i. or 
Aphysician; (7-1-94) 
worker; (7-1-94)
i i .  A or 

i i i .  	Whenappropriateotherhealthandhumanservicespersonnel 
(7-1-94)
todepartment consultants. 
the as or 
responsible employees 


26.Physician. Interested (11-10-81) 


a .  A physician who performs a Medicaid funded abortion for a fee
or (11-10-81) 

performing
b .  A physician who is related by blood or marriage to another phy- 

sician a medicaid abortion (11-10-87) 

27: intermediatecare Facility Services. Those services furnished i n  
an intermediate care facility as defined i n  42 CFR 440.150, but excluding ser
vices provided in a Christian Science sanatoria (11-90-81) 
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28. Law Enforcement authority An a agency recognized by the state of

Idaho in enforcement of estab11shed state and (federal statutes. (11-10-81) 


29. Legend Drug. A drug .that requires by federal or state re regula
tion, the order of alicensed meimedical practitioner before dispensing or a1min
1 stration to thepatient. (11-10-81) 

30. Licensed psychologist An individual who is licensed topracticepsychology under Chapter $3, title 54, IdahoCode. ' 

practice 

31. Licensed, Qualified Professionals. Individuals licensed, re is 

tered, or certified by nationalcertification standards in their respective

discipline,or otherwise qualified withinthestateofIdaho. (11-10-81) 


32. Lock-in Program. An administrative sanction required of recipi
ents found t o .  have misused the services provided bythe Medical Assistance
Program, requiring the recipient to select one 1) provider 1 n the identified 

to as the
a r e a s  of misuseserve primary provider (11-10-81) 


33. Medical Care Treatment-Plan. The problem list, clinical diagno

sis, and treatment plan of care administered by or under the direct 

(11-YO-81)
sion of a physician 
supervi


34. Medica! Supplies. Itemsexcluding drugs and biologicals and
equipment furnished incident to a physician s pro9professional services commonly
furnished in a physicians office or Items ordered by a physician for the 
treatment of a specific medical condition. These Items are generally not use
ful to an individual Inthe absence of an i 1 1ness and are consumable,
nonreusable, disposable and generally have no salvage value. Surgical dress
ings ace bandages, splints and casts, and other devices used for reduction of 

or are
dislocations considered supplies (11-1-86) 

35. nonlegend Drug. Any drugthe distribution-of which is not sub

ject to the ordering dl dispensingor administering by a 1 licensedmedical prac
titioner. (11-1g-81) 

36. Nurse Midwife. A registered nurse (RN) who is current1
{he

licensed 

to practice in Idaho, who meets applicable standards as found in Idaho

Nurse practice Act, Rules, regulations and minimum Standards promulgated by

the Idaho State Board of nursing and who meets one of the following prov

sions 

following
(?l-!O-Bl) 


Nurse lege of 
a. 	 Is currently certified as a Nurse Midwife by the American Col-


Midwives; or (11-10-81) 


b. Has satisfactorily completeda formal educational program of at 

one least (1) academic year that:
(11-10-81) 


i. Prepares a RN to furnish gynecological and obstetrical care to 

women during pregnancy, delivery and postpartum, and care to normal newborns. 


(11-10-81) 

i i .  u on corn completion qualifies a RN to take thecertification examination offered Ey the Eamerican college of Nurse Midwives; (11-10-81) 

.iii. Includes at least four (4) months, in the aggregate, of class
roominstructionandacomponent or supervised clinical practice- and 

(11-10-81) 

complete fully 
iv. Awards a degree, diploma, or certificate to persons who success


program. (11-10-81) 


licensed to practice In this State
A registerednurse RN) who iscurrently
37. NursePractitioner. 

who meets applicable\ e standards as found in
the Idaho nurse Practice Act, Rules, Regulations, and minimum Standards pro-
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mulgatedby the Idaho State Board o f  Nursing, and who meets one of the follow
ing provisions (11-10-81) 

a. Is currently certified as a Primary Care Nurse Practitioner by

the American Nurses Association or by the nationalnational .Board of Ped1pediatric Nurse

Practitioners and associates or by the Nurses Association of the american 


and 
Gynecologists; (11-10-81)
College o f  Obstetriciansor 
b.  Has satisfactorily completed a formal one (1) year academic year

program educational (11-10-81) 

primary 
i . Prepares a R N  to perform an expanded role i n  the del delivery o f  

care; (11-10-81) 
i i .  Includes at least four (4 months, in the aggregate ate, o f  class

roominstructionand a component O F  supervised clinical (11-10-81)clinical practice- and 


complete fully 
i i i .  Awards a degree, diploma, or certificate to persons who success


(11-10-81) 

38. Nursing Facility (NF). An institution or distinct part of an

institution, which 1s primarily en aged in providing skilled nursing care and
related services for residents. Tze residents must require medica! or nursing
care, or rehabilitation services for I n  injuries disabilities or sickness. A n
institution must provide on a regular basis health related care and services 
to individuals w 1o because of their mental orphysical condition require care
and services above the level of room .board, and supervision; which are made
available to them only through institutional facilities not primarily for 
care and treatment of menta! diseases. The i n s t i t u t i o n  licensed i n  the 
state of Idaho pursuant to section 39-1301 Idaho Code and 1 s  certified as a
nursing facility pursuant to 42 CFR 405.1120 through 405.1136. (7-1-94) 

deformed 
39. Orthotic.Pertainingtoorpromotingthestraightening 

(10-1-91)

o f  a 

or 
40. Orthotic and Prosthetic Professional. A n  individual certified or


registeredbytheAmericanBoardforcertification 1 n Orthoticsand/or

Prosthetics. (10-1-91) 


41. Otologist. A-licensed physician who s specializes i n  the diagnosis
and treatment o f  hearing disorders and diseases ofehe ear. (11-40-81) 

42. Out-patient Hospital Services, Preventive, diagnostic, therapeu

tic, rehabilitative or palliativeitems or services furnished b or under the 

direction of 

accommodation. 

a physician or dentist to a patient not i n  need o f  hospital ita1 bed
(!1-10-81) 

43. Out-of-state Care. Medical service that is not provided i n  Idaho 
or bordering counties are considered out-of-state. Borderin counties outside
Idaho are considered out-of-state for the purpose of authorizing long term 
care. (2 -?5 -93 )  

44. Ox oxygen-related equipment E equipment whichisutilizedor
acquired for the routine administration 08. oxygen i n  the home. this includes 
o x  oxygen tanks, re regulators humidification nebulizers en concentrators, and 
re‘y relatedequipment E equipment which I S  used solely f o r  t h e  administration of
medicationIntothelungsisexcludedfrom thiss definition. (11-1-86) 

service
45:Patient.Thepersonundergoingtreatmentor receiving
qll-10-81ffrom a provider. 

46. Physician. A person possessing a Doctorate of Medicine degree or 
a Doctor of  Osteopathy degree and licensed to practice medicine by a state or 
United States territory. (10-1-91) 
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